





KILDARE COUNTY COUNCIL

PLANNING & STRATEGIC DEVELOPMENT DEPARTMENT

Section 5 referral & declaration on development & exempted development

Planning & Development Act 2000 (as amended)

Reference No. ED/1104.

Name Of Applicant(s): Catherine Ann Johnson.

Address Of Development: | Liffey Arms, Main Street, Newbridge, Co.
Kildare.

Development Description: | Change of commercial use to residential
apartment.

CFIl Received: 09/07/2024

Introduction

This is a request for a DECLARATION under Section 5(1) of the Planning and
DevelopmentAct 2000 (as amended)to establish whether under Section 5 of the Act
the change of use from commercial to residential (1 unit)

Site Location

The subiject site is located at the corner of Main Street and Canning Place Rd in
Newbridge town centre. There is an existing 2 storey public house present on site.
Developmentin the vicinity consists of a vacant commercial property to the west and
a constituency office to the east and rear.

Description of Proposed Development

The Applicant proposes a change of use of the first floor office and associated spaces
to 1no. of 6 bed residential unit. Floor plans indicate a mix of double and single rooms
of varying sizes, a storage room and a kitchen/dining/living room. It is not stated if any
external works are required to accommodate the proposed development.




Fig 1: Site Location and context (GIS)

Fig 2: Aerial view of subject site (GIS)



-

Fig 3: Site Inspection Photo

Planning History

o 00/1106: Permission granted to Catherine Johnson for Extension which
involves a change of use from shop and Chinese Take-away to lounge and
toilets

o 97/955: Permission granted to Rose Johnson for Change of use of first floor
storage area to accountant's office.

e« 92/1019: Permission granted to Mr and Mrs Johnson for Extension and
alterations to rear of existing premises and new shop front

o 82/738: Permission granted to John Johnson for Change of Use From
Residential to Offices of First Floor Over the Liffey Arms

Relevant Legislative Background

Planning and Development Act 2000 (as amended)

Section 2(1)
‘works’ includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal and, in relation to a protected structure
or proposed protected structure, includes any act or operation involving the
application or removal of plaster, paint, wallpaper, tiles or other material to or
from the surfaces of the interior or exterior of a structure.

Section 3(1)
In this Act, ‘development’ means, except where the context otherwise requires,
the carrying out of any works on, in, over or under land or the making of any
material change in the use of any structures or other land.

Section 5(7) EIA Screening



The proposed developmentis not specified in Part 2 of Schedule 5 of the Planning
and Development Regulations 2001(as amended). In any event, it is considered,
having regard to nature, size and location, the proposed development would not be
likely to have significant effects on the environment. Therefore, EIA is not required.

Planning and Development Regulations 2001 (as amended)

Article 6(1)

Subijectto article 9, development of a class specifiedin column 1 of Part 1 of Schedule
2 shall be exempted development for the purposes of the Act, provided that such
developmentcomplies with the conditions and limitations specified in column 2 of the
said Part 1 opposite the mention of that class in the said column 1.

Article 9 (1)(a)(i)
Restrictions on exemption.

9. (1) Developmentto which article 6 relates shallnotbe exempted development
for the purposes of the Act—

(a) if the carrying out of such development would—.....(15 items)
Article 10(6)(a) - (e)

...(b) This sub-article relates to a proposed development, during the relevant period,
that consists of a change of use to residential use from Class 1, 2, 3, 6 or 12 of Part 4
to Schedule 2...

Assessment

The Applicant proposes a change of use of the first floor office and associated space
to 1no.of 6 bed residential unit. Floor plans indicate a mix of double and single rooms
of varying sizes, a storage room and a kitchen/dining/living room. It is not stated if any
external works are required to accommodate the proposed development.

Under Article 10(6)(a) - (e) of the Planning and Development Regulations, 2001, as
amended, an exemption in relation to change of use from Class 1, 2, 3, 6 or 12 of Part
4 to Schedule 2 to residential use. Class 2 (a) financial services or (b) professional
services (other than health or medical services) relate to the existing development,
where the previous use appears to be an accountant practice. It is not stated if the
subject unithas been unoccupied fora minimum period of 2 years as required under
Article 10(6)(c)(iii).

The aforementioned legislation requires a notification to submitted to the Planning
Authority under Article 10(6)(d) that the proposed works will be completed. It is noted
the Applicant has submitted the subject Section 5 in this regard.

There are certain limitations relating to this exemption, of which the Applicanthas not
submitted sufficient detail to allow a full assessment to be carried out as follows:

Article Requirement Compliance




Article
10(6)(d)(i)

The developmentis commenced and
is/will be completed during the relevant
period (18/02/2018 — 31/12/2025)

Works not commenced
and not indicated when
such works will take
place

Article Subiject to sub-paragraph (iii), any Cannot determine if
10(6)(d)(ii) related works, including works as may be | any external alterations
required to comply with sub-paragraph are proposed
(vii), shall affect only the interior of the
structure and shall not materially affect
the external appearance of the structure
so as to render its appearance
inconsistent with the character of the
structure or of neighbouring structures
Article Any related works for the alteration of NA
10(6)(d)(iii) existing ground floor shop fronts shall be
consistent with the fenestration details
and architectural and streetscape
character of the remainder of the
structure or of neighbouring structures.
Article No development shall consist of or It is not stated if the
10(6)(d)(iv) comprise the carrying out of works to the | access at ground floor
ground floor area of any structure which | will be altered to
conflicts with any objective of the accommodate the
relevantlocal authority developmentplan | proposed development.
or local area plan, pursuant to the Part 1
of the First Schedule to the Act, for such
to remain in retail use, with the exception
of any works the purpose of which is to
solely provide on street access to the
upper floors of the structure concerned.
Article No development shall consist of or 1no. of 6 bed
10(6)(d)(v) comprise the carrying out of works which | apartment
exceeds the provision of more than 9
residential units in any structure.
CFlconfirms 2 no. 2-
bedroom units are
proposed
Article Dwelling floor areas and storage spaces | While floor area is
10(6)(d)(vi) shall comply with the minimum floor area | indicated, minimum

requirements and minimum storage
space requirements of the “Sustainable
Urban Housing: Design Standards for
New Apartments — Guidelines for
Planning Authorities” issued under

widths are required on
plans. Additional
storage space is
required to comply with




section 28 of the Act or any subsequent
updated or replacement guidelines.

Article Rooms for use, or intended for use, as Compliant
10(6)(d)(vii) habitable rooms shall have adequate

natural lighting.
Article No development shall consist of or N/A

10(6)(d)(viii)

comprise the carrying out of works to a
protected structure, as definedin section
2 of the Act, save where the relevant
planning authority has issued a
declaration undersection 57 of the Act to
the effect that the proposed works would
not materially affect the character of the
structure or any element, referred to in
section 57(1)(b) of the Act, of the
structure.

Article
10(6)(d)(ix)

No development shall contravene a
condition attached to a permission under
the Act or be inconsistent with any use
specified orincluded in such a
permission.

No restrictive
conditions

Article
10(6)(d)(x)

No development shall relate to any
structure in any of the following areas: (l)
an area to which a special amenity area
order relates; (Il) an area of special
planning control; (lll) within the relevant
perimeter distance area, as set outin
Table 2 of Schedule 8, of any type of
establishment to which the Major
Accident Regulations apply.

N/A

Article
10(6)(d)(xi)

No development shall relate to matters in
respect of which any of the restrictions
set outin subparagraph (iv), (vii), (viiA),
(viiB), (viiC), (viii) or (ix) of article 9(1)(a),
or paragraph (c) or (d) of article (9)(1),
would apply

N/A

Article
10(6)(d)(xii)

No development shall consist of or
comprise the carrying out of works for
the provision of an onsite wastewater
treatment and disposal system to which
the code of practice made by the
Environmental Protection Agency

NA




pursuant to section 76 of the
Environmental Protection Agency Act
1992 relates and entitled Code of
Practice — Wastewater Treatment and
Disposal Systems Serving Single
Houses together with any amendment to
that Code or any replacement for it.

Conclusion
The Planning Authority cannot fully assess the subject application in the absence of
specific information indicated in the above assessment.

Recommendation

It is recommended thatthe FurtherInformation is requested in relation to the following:

1.

In order for the subject declaration to be fully assessed in accordance with
Article 10(6)(a) - (e) of the Planning and Development Regulations, 2001, as
amended, the Applicant is requested to provide the following details:

(a) The length of time the subject commercial unit has been unoccupied.

(b) The proposed timeframe for proposed development works (please note
such works should be completed by 31/12/25 in order to comply with the
above exemption).

(c) Confirmation that the subject works shall affect only the interior of the
structure and shall not materially affect the external appearance of the
structure so as to render its appearance inconsistentwith the character of
the structure or of neighbouring structures

(d) Dwellingfloorareas and storage spaces shall comply with the minimum floor
area requirements and minimum storage space requirements of the
“Sustainable Urban Housing: Design Standards for New Apartments —
GuidelinesforPlanning Authorities” issued under Section 28 of the Planning
and Development Act 2000, as amended. The Applicantshall indicate on
revised floors that proposed bedroom/living space areas and room widths
comply with Appendix 1 of the aforementioned guidelines and indicate
storage space of a minimum of 18sgm (please note no individual storage
space shall be greater than 3.5sgm and shall not be accounted for as
kitchen unit and wardrobe space).

Response to Further Information Request was submitted on
26/04/2024

1.

In order for the subject declaration to be fully assessed in accordance with
Article 10(6)(a) - (e) of the Planning and Development Regulations, 2001, as
amended, the Applicant is requested to provide the following details:

(a) The length of time the subject commercial unit has been unoccupied.
(b) The proposed timeframe for proposed development works (please note such

works should be completed by 31/12/25 in order to comply with the above
exemption).




(c) Confirmation that the subject works shall affect only the interior of the structure
and shall not materially affect the external appearance of the structure so as to
render its appearance inconsistent with the character of the structure or of
neighbouring structures

(d) Dwelling floor areas and storage spaces shall comply with the minimum floor
area requirements and minimum storage space requirements of the
“Sustainable Urban Housing: Design Standards for New Apartments —
Guidelines for Planning Authorities” issued under Section 28 of the Planning
and Development Act 2000, as amended. The Applicant shall indicate on
revised floors that proposed bedroom/living space areas and room widths
comply with Appendix 1 of the aforementioned guidelines and indicate storage
space of a minimum of 18sqm (please note no individual storage space shall
be greater than 3.5sqm and shall not be accounted for as kitchen unit and
wardrobe space).

Response and Assessment

The applicant has outlined that the unit has been unoccupied for 2 and a half years
anditis expected that the works will be completed by September 2024. The applicant
has confirmed that the works will only affect the interior of the structure.

Revised drawings have been received. However, the floor areas provided are not
clearly legible. It appears that the applicantis now proposing to provide 2 no. 2-
bedroom apartments. The applicant is requested to provide a schedule of
accommodation to confirm floor areas.

Clarification of Further Information

1. Havingregard to the drawing size submitted at Further Information stage (i.e.
printed and submitted at A4), the floor areas are not clearly legible. It appears
thatthe applicantis now proposingto provide 2 no. 2-bedroom apartment units.
The applicantis requested to provide a schedule of accommodation to confim
the proposed floor areas as well as drawings printed to the appropriate size and
scale.

Response and Assessment
The applicant has submitted revised drawings. It is proposed to provide 2 no. 2-
bedroom apartment units.

Conclusion:
Having regard to:
- Sections 2, 3 and 5 of the Planning and Development Act 2000 (as amended).
- Article 6, 9 and 10 of the Planning and Development Regulations 2001 (as
amended);and
- The nature and extent of the proposal

Itis consideredthatthe proposed change of use constitutes development as defined
in Section 3(1) of the Planning and Development Act 2000 (as amended) and is
exempted development as defined under Section 4(1)(h) of the Planning and
Development Act 2000 (as amended), as amended.

Recommendation




It is recommended that the applicant be advised that the developmentas described in
the application is development and is exempted development.
(See declaration included overleaf)

Signed: Date: 18/07/2024
Assistant Planner

14/08/2024



Declaration of Development & Exempted Development under
Section 5 of the

Planning and Development Act 2000 (as amended)

WHEREAS a question has arisen as to whether the change of use of the first floor
office and associated space to 2 no. 2-bedroom units (as confirmed at CFl stage) at
Liffey Arms, Main Street, Newbridge, Co. Kildare is exempted development or is not
exempted development.

AS INDICATED on the plans and particulars received by the Planning Authority on
15/02/2024, further information received on 26/04/2024 and clarification of further
information received on 09/07/2024.

AND WHEREAS Catherine Ann Johnson requested a declaration on the said
question from Kildare County Council,

AND WHEREAS Kildare County Council asthe Planning Authority,in considering this
application for a declaration under Section 5 of the Planning and Development Act
2000 (as amended), had regard to;

(@) Planning and Development Act 2000 (as amended); and
(b) Planning and Development Regulations 2001 (as amended);

AND WHEREAS Kildare County Council has concluded that the proposal comprises
of development to which the provisions of the following applies:

(a) Sections 2, 3, and 5 of the Planning and Development Act 2000 (as
amended);

(b) Article 6, Article 9 and Article 10 of the Planning and Development
Regulations 2001 (as amended); and

(c) The nature and extent of the development,

NOW THEREFORE Kildare County Council, in exercise of the powers conferred on
it by Section 5(2)(a) of the Planning and Development Act 2000 (as amended),
hereby decides that -

the change of use of the first floor office and associated space to 2 no. 2-bedroom
units (as confirmed at CFl stage)

IS developmentand IS exempted developmentunder Section 4(1)(h) of the Planning
and Development Act 2000 (as amended).

Please note that any person issued with a declaration under Section 5 of the
Planning and Development Act 2000 (as amended) may on payment to the Board of
the prescribed fee, refer a declaration to An Bord Pleanala within 4 weeks of the



issuing of the decision.

Signed:

APPROPRIATE ASSESSMENT SCREENING REPORT
AND




DETERMINATION

(A) Project Details

Planning File Ref

ED1104

Applicant name

Catherine Ann Johnson

Development Location

Main St, Newbridge

Application

NA

accompanied by an EIS
(Yes/NO)

Distance from Natura
2000 site in km

2.3km south west of subject site

Description of the project/proposed development —
COU from commercial to residential

(B) Identification of Natura 2000 sites which may be impacted by the

proposed development

Yes/No
If answer is yes,
identify list name
of Natura 2000 site
likely to be
impacted.

1 | Impacts on sites

habitats or species.

designated for freshwater

Is the development
within a Special Area of
Conservation whose
qualifying interests

Sites to consider: River include freshwater No
Barrow and Nore, Rye habitats and/or species,
Water/Carton Valley, or in the catchment
Pollardstown Fen, (upstream or
Ballynafagh lake downstream) of same?
2 | Impacts on sites Is the development
designated for wetland within a Special Area of
habitats - bogs, fens, Conservation whose
marshes and heath. qualifying interests
Sites to consider: River include wetland habitats No

Barrow and Nore, Rye
Water/Carton Valley,

Pollardstown Fen, Mouds
Bog, Ballynafagh Bog, Red
Bog, Ballynafagh Lake

(bog, marsh, fen or
heath), or within 1 km of
same?




3 | Impacts on designated Is the development
terrestrial habitats. within a Special Area of
Sites to consider: River Conservation whose
Barrow and Nore, Rye qualifying interests No
Water/Carton Valley, include woodlands,
Pollardstown Fen, dunes or grasslands, or
Ballynafagh Lake within 100m of same?
4 | Impacts on birds in SPAs | Is the development
Sites to consider: within a Special No
Poulaphouca Resevoir Protection Area, or within
5 km of same?

Conclusion:

If the answer to all of the above is No, significantimpacts can be ruled out for
habitats and bird species.

No further assessment in relation to habitats or birds is required.

If the answer is Yes refer to the relevant sections of C.

(G) SCREENING CONCLUSION STATEMENT
Selected relevant category for project assessed by ticking box.

1 AAis not required because the project is directly connected
with/necessary to the conservation management of the site

2 No potential significant affects/AA is not required

3 Significant effects are certain, likely or uncertain.
Seek a Natura Impact Statement
Reject proposal. (Reject if potentially damaging/inappropriate)

Justify why it falls into relevant category above (based on information
in above tables)

Having regard to the proximity of the nearest SAC site, and the relatively
small-scale nature and extent of the proposal, itis considered no potential
exists for significant effects on the Natura 2000 network.

Name: C Dockery

Position: Assistant Planner

Date: 15/05/2024







Co. Klldare.

RE: Application for a Declaration of Exempted Development under Section 5 of the
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is now proposing to provide 2 no. 2-bedroom apartment units. The applicant is requested

information.

Yours sincerely,
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Co. Kildare.
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be completed by 31/12/25 in order to comply with the above exemption).

3. Confirmation that the subject works shall affect only the interior of the structure and shall
not materially affect the external appearance of the structure so as to render its
appearance inconsistent with the character of the structure or of neighbouring structures.

4. Dwelling floor areas and storage spaces shall comply with the minimum floor area

HUUSIIIQ. U(‘.‘.‘SIQH Qdiudius 101 INEW ApRdIUTIETNLS — SUiUCIIIeS 1Vl rialiiny AULuiiiuess
issued under Section 28 of the Planning and Development Act 2000 (as amended). The
Applicant shall indicate on revised floor plans that proposed bedroom/living space areas
and room widths comply with Appendix 1 of the aforementioned guidelines and indicate
storage space of a minimum of 18sgm (please note no individual storage space shall be
greater than 3.5sqm and shall not be accounted for as kitchen unit and wardrobe space).

information.
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KILDARE COUNTY COUNCIL

PLANNING & STRATEGIC DEVELOPMENT DEPARTMENT

Section 5 referral & declaration on development & exempted development

Planning & Development Act 2000 (as amended)

Reference No. ED/1104.

Name Of Applicant(s): Catherine Ann Johnson.

Address Of Development: | Liffey Arms, Main Street, Newbridge, Co.
Kildare.

Development Description: | Change of commercial use to residential
apartment.

Fl Received: 26/04/2024

Due date 17/05/2024

Introduction

This is a request for a DECLARATION under Section 5(1) of the Planning and
Development Act 2000 (as amended) to establish whether under Section 5 of the Act
the change of use from commercial to residential (1 unit)

Site Location

The subject site is located at the corner of Main Street and Canning Place Rd in
Newbridge town centre. There is an existing 2 storey public house present on site.
Development in the vicinity consists of a vacant commercial property to the west and
a constituency office to the east and rear.

Description of Proposed Development

The Applicant proposes a change of use of the first floor office and associated spaces
to 1no. of 6 bed residential unit. Floor plans indicate a mix of double and single rooms
of varying sizes, a storage room and a kitchen/dining/living room. It is not stated if any
external works are required to accommodate the proposed development.




Fig 1: Site Location and context (GIS)

Fig 2: Aerial view of subject site (GIS)



Fig 3: Site Inspection Photo

Planning History

00/1106: Permission granted to Catherine Johnson for Extension which
involves a change of use from shop and Chinese Take-away to lounge and
toilets

97/955: Permission granted to Rose Johnson for Change of use of first floor
storage area to accountant’s office.

92/1019: Permission granted to Mr and Mrs Johnson for Extension and
alterations to rear of existing premises and new shop front

82/738: Permission granted to John Johnson for Change of Use From
Residential to Offices of First Floor Over the Liffey Arms

Relevant Legislative Background

Planning and Development Act 2000 (as amended)

Section 2(1)

‘works’ includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal and, in relation to a protected structure
or proposed protected structure, includes any act or operation involving the
application or removal of plaster, paint, wallpaper, tiles or other material to or
from the surfaces of the interior or exterior of a structure.

Section 3(1)

In this Act, ‘development’ means, except where the context otherwise requires,
the carrying out of any works on, in, over or under land or the making of any
material change in the use of any structures or other land.



Section 5(7) EIA Screening

The proposed development is not specified in Part 2 of Schedule 5 of the Planning
and Development Regulations 2001(as amended). In any event, it is considered,
having regard to nature, size and location, the proposed development would not be
likely to have significant effects on the environment. Therefore, EIA is not required.

Planning and Development Requlations 2001 (as amended)

Article 6(1)

Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule
2 shall be exempted development for the purposes of the Act, provided that such
development complies with the conditions and limitations specified in column 2 of the
said Part 1 opposite the mention of that class in the said column 1.

Article 9 (1)(a)(i)
Restrictions on exemption.

9. (1) Developmentto which article 6 relates shall not be exempted development
for the purposes of the Act—

(a) if the carrying out of such development would—.....(15 items)
Article 10(6)(a) - (e)

...(b) This sub-article relates to a proposed development, during the relevant period,
that consists of a change of use to residential use from Class 1, 2, 3, 6 or 12 of Part 4
to Schedule 2...

Assessment

The Applicant proposes a change of use of the first floor office and associated space
to 1no. of 6 bed residential unit. Floor plans indicate a mix of double and single rooms
of varying sizes, a storage room and a kitchen/dining/living room. It is not stated if any
external works are required to accommodate the proposed development.

Under Article 10(6)(a) - (e) of the Planning and Development Regulations, 2001, as
amended, an exemption in relation to change of use from Class 1, 2, 3, 6 or 12 of Part
4 to Schedule 2 to residential use. Class 2 (a) financial services or (b) professional
services (other than health or medical services) relate to the existing development,
where the previous use appears to be an accountant practice. It is not stated if the
subject unit has been unoccupied for a minimum period of 2 years as required under
Article 10(6)(c)(iii).

The aforementioned legislation requires a notification to submitted to the Planning
Authority under Article 10(6)(d) that the proposed works will be completed. It is noted
the Applicant has submitted the subject Section 5 in this regard.

There are certain limitations relating to this exemption, of which the Applicant has not
submitted sufficient detail to allow a full assessment to be carried out as follows:

Article Requirement Compliance




Article
10(6)(d)(i)

The development is commenced and
is/will be completed during the relevant
period (18/02/2018 — 31/12/2025)

Works not commenced
and not indicated when
such works will take
place

Article
10(6)(d)(ii)

Subject to sub-paragraph (iii), any
related works, including works as may be
required to comply with sub-paragraph
(vii), shall affect only the interior of the
structure and shall not materially affect
the external appearance of the structure
so as to render its appearance
inconsistent with the character of the
structure or of neighbouring structures

Cannot determine if
any external alterations
are proposed

Article
10(6)(d)(iii)

Any related works for the alteration of
existing ground floor shop fronts shall be
consistent with the fenestration details
and architectural and streetscape
character of the remainder of the
structure or of neighbouring structures.

NA

Article
10(6)(d)(iv)

No development shall consist of or
comprise the carrying out of works to the
ground floor area of any structure which
conflicts with any objective of the
relevant local authority development plan
or local area plan, pursuant to the Part 1
of the First Schedule to the Act, for such
to remain in retail use, with the exception
of any works the purpose of which is to
solely provide on street access to the
upper floors of the structure concerned.

It is not stated if the
access at ground floor
will be altered to
accommodate the
proposed development.

Article
10(6)(d)(v)

No development shall consist of or
comprise the carrying out of works which
exceeds the provision of more than 9
residential units in any structure.

1no. of 6 bed
apartment

Article
10(6)(d)(vi)

Dwelling floor areas and storage spaces
shall comply with the minimum floor area
requirements and minimum storage
space requirements of the “Sustainable
Urban Housing: Design Standards for
New Apartments — Guidelines for
Planning Authorities” issued under
section 28 of the Act or any subsequent
updated or replacement guidelines.

While floor area is
indicated, minimum
widths are required on
plans. Additional
storage space is
required to comply with




Article Rooms for use, or intended for use, as Compliant
10(6)(d)(vii) habitable rooms shall have adequate

natural lighting.
Article No development shall consist of or N/A

10(6)(d)(viii)

comprise the carrying out of works to a
protected structure, as defined in section
2 of the Act, save where the relevant
planning authority has issued a
declaration under section 57 of the Act to
the effect that the proposed works would
not materially affect the character of the
structure or any element, referred to in
section 57(1)(b) of the Act, of the
structure.

Article
10(6)(d)(ix)

No development shall contravene a
condition attached to a permission under
the Act or be inconsistent with any use
specified or included in such a
permission.

No restrictive
conditions

Article
10(6)(d)(x)

No development shall relate to any
structure in any of the following areas: ()
an area to which a special amenity area
order relates; (ll) an area of special
planning control; (lll) within the relevant
perimeter distance area, as set out in
Table 2 of Schedule 8, of any type of
establishment to which the Major
Accident Regulations apply.

N/A

Article
10(6)(d)(xi)

No development shall relate to matters in
respect of which any of the restrictions
set out in subparagraph (iv), (vii), (ViiA),
(viiB), (viiC), (viii) or (ix) of article 9(1)(a),
or paragraph (c) or (d) of article (9)(1),
would apply

N/A

Article
10(6)(d)(xii)

No development shall consist of or
comprise the carrying out of works for
the provision of an onsite wastewater
treatment and disposal system to which
the code of practice made by the
Environmental Protection Agency
pursuant to section 76 of the
Environmental Protection Agency Act
1992 relates and entitled Code of

NA




Practice — Wastewater Treatment and
Disposal Systems Serving Single
Houses together with any amendment to
that Code or any replacement for it.

Conclusion
The Planning Authority cannot fully assess the subject application in the absence of
specific information indicated in the above assessment.

Recommendation

It is recommended that the Further Information is requested in relation to the following:

1.

In order for the subject declaration to be fully assessed in accordance with
Article 10(6)(a) - (e) of the Planning and Development Regulations, 2001, as
amended, the Applicant is requested to provide the following details:

(a) The length of time the subject commercial unit has been unoccupied.

(b) The proposed timeframe for proposed development works (please note
such works should be completed by 31/12/25 in order to comply with the
above exemption).

(c) Confirmation that the subject works shall affect only the interior of the
structure and shall not materially affect the external appearance of the
structure so as to render its appearance inconsistent with the character of
the structure or of neighbouring structures

(d) Dwelling floor areas and storage spaces shall comply with the minimum floor
area requirements and minimum storage space requirements of the
“Sustainable Urban Housing: Design Standards for New Apartments —
Guidelines for Planning Authorities” issued under Section 28 of the Planning
and Development Act 2000, as amended. The Applicant shall indicate on
revised floors that proposed bedroom/living space areas and room widths
comply with Appendix 1 of the aforementioned guidelines and indicate
storage space of a minimum of 18sgm (please note no individual storage
space shall be greater than 3.5sqm and shall not be accounted for as
kitchen unit and wardrobe space).

Response to Further Information Request was submitted on
26/04/2024

1.

In order for the subject declaration to be fully assessed in accordance with
Article 10(6)(a) - (e) of the Planning and Development Regulations, 2001, as
amended, the Applicant is requested to provide the following details:

(a) The length of time the subject commercial unit has been unoccupied.
(b) The proposed timeframe for proposed development works (please note such

works should be completed by 31/12/25 in order to comply with the above
exemption).

(c) Confirmation that the subject works shall affect only the interior of the structure

and shall not materially affect the external appearance of the structure so as to




render its appearance inconsistent with the character of the structure or of
neighbouring structures

(d) Dwelling floor areas and storage spaces shall comply with the minimum floor

area requirements and minimum storage space requirements of the
“Sustainable Urban Housing: Design Standards for New Apartments —
Guidelines for Planning Authorities” issued under Section 28 of the Planning
and Development Act 2000, as amended. The Applicant shall indicate on
revised floors that proposed bedroom/living space areas and room widths
comply with Appendix 1 of the aforementioned guidelines and indicate storage
space of a minimum of 18sqm (please note no individual storage space shall
be greater than 3.5sqm and shall not be accounted for as kitchen unit and
wardrobe space).

Response and Assessment

The applicant has outlined that the unit has been unoccupied for 2 and a half years
and it is expected that the works will be completed by September 2024. The applicant
has confirmed that the works will only affect the interior of the structure.

Revised drawings have been received. However, the floor areas provided are not
clearly legible. It appears that the applicant is now proposing to provide 2 no. 2-
bedroom apartments. The applicant is requested to provide a schedule of
accommodation to confirm floor areas.

Clarification of Further Information

1.

Having regard to the drawing size submitted at Further Information stage (i.e.
printed and submitted at A4), the floor areas are not clearly legible. It appears
that the applicant is now proposing to provide 2 no. 2-bedroom apartment units.
The applicant is requested to provide a schedule of accommodation to confirm
the proposed floor areas as well as drawings printed to the appropriate size and
scale.

Signed: Lo S5 Date: 15/05/2024
Assistant Planner

15/05/2024



Appendix 1: Appropriate Assessment Screening



APPROPRIATE ASSESSMENT SCREENING REPORT
AND
DETERMINATION

(A) Project Details

Planning File Ref ED1104

Applicant name Catherine Johnson

Development Location | Main St, Newbridge




Application NA

accompanied by an EIS
(Yes/NO)

Distance from Natura | 2.3km south west of subject site

2000 site in km

Description of the project/proposed development —
COU from commercial to residential

(B) Identification of Natura 2000 sites which may be impacted by the

proposed development

Yes/No
If answer is yes,
identify list name
of Natura 2000 site
likely to be
impacted.

1 | Impacts on sites

habitats or species.

designated for freshwater

Is the development
within a Special Area of
Conservation whose
qualifying interests

Sites to consider: River include freshwater No
Barrow and Nore, Rye habitats and/or species,
Water/Carton Valley, or in the catchment
Pollardstown Fen, (upstream or
Ballynafagh lake downstream) of same?
2 | Impacts on sites Is the development
designated for wetland within a Special Area of
habitats - bogs, fens, Conservation whose
marshes and heath. qualifying interests
Sites to consider: River include wetland habitats No
Barrow and Nore, Rye (bog, marsh, fen or
Water/Carton Valley, heath), or within 1 km of
Pollardstown Fen, Mouds same?
Bog, Ballynafagh Bog, Red
Bog, Ballynafagh Lake
3 | Impacts on designated Is the development
terrestrial habitats. within a Special Area of
Sites to consider: River Conservation whose
Barrow and Nore, Rye qualifying interests No

Water/Carton Valley,
Pollardstown Fen,
Ballynafagh Lake

include woodlands,
dunes or grasslands, or
within 100m of same?




4 | Impacts on birds in SPAs | Is the development

Sites to consider: within a Special
Poulaphouca Resevoir Protection Area, or within
5 km of same?

No

Conclusion:

If the answer to all of the above is No, significant impacts can be ruled out for
habitats and bird species.

No further assessment in relation to habitats or birds is required.

If the answer is Yes refer to the relevant sections of C.

(G) SCREENING CONCLUSION STATEMENT
Selected relevant category for project assessed by ticking box.

1 AA is not required because the project is directly connected
with/necessary to the conservation management of the site

2 No potential significant affects/AA is not required

3 Significant effects are certain, likely or uncertain.
Seek a Natura Impact Statement
Reject proposal. (Reject if potentially damaging/inappropriate)

Justify why it falls into relevant category above (based on information
in above tables)

Having regard to the proximity of the nearest SAC site, and the relatively
small-scale nature and extent of the proposal, it is considered no potential
exists for significant effects on the Natura 2000 network.

Name: C Dockery

Position: Assistant Planner

Date: 15/05/2024




KILDARE COUNTY COUNCIL

PLANNING & STRATEGIC DEVELOPMENT DEPARTMENT

Section 5 referral & declaration on development & exempted development

Planning & Development Act 2000 (as amended)

Reference No. ED/1104.

Name Of Applicant(s): Catherine Ann Johnson.

Address Of Development: | Liffey Arms, Main Street, Newbridge, Co.
Kildare.

Development Description: | Change of commercial use to residential
apartment.

Due date 14/3/2024.

Introduction

This is a request for a DECLARATION under Section 5(1) of the Planning and
Development Act 2000 (as amended) to establish whether under Section 5 of the Act
the change of use from commercial to residential (1 unit)

Site Location

The subject site is located at the corner of Main Street and Canning Place Rd in
Newbridge town centre. There is an existing 2 storey public house present on site.
Development in the vicinity consists of a vacant commercial property to the west and
a constituency office to the east and rear.

Description of Proposed Development

The Applicant proposes a change of use of the first floor office and associated spaces
to 1no. of 6 bed residential unit. Floor plans indicate a mix of double and single rooms
of varying sizes, a storage room and a kitchen/dining/living room. It is not stated if any
external works are required to accommodate the proposed development.




Fig 1: Site Location and context (GIS)

Fig 2: Aerial view of subject site (GIS)



Fig 3: Site Inspection Photo

Planning History

00/1106: Permission granted to Catherine Johnson for Extension which
involves a change of use from shop and Chinese Take-away to lounge and
toilets

97/955: Permission granted to Rose Johnson for Change of use of first floor
storage area to accountant’s office.

92/1019: Permission granted to Mr and Mrs Johnson for Extension and
alterations to rear of existing premises and new shop front

82/738: Permission granted to John Johnson for Change of Use From
Residential to Offices of First Floor Over the Liffey Arms

Relevant Legislative Background

Planning and Development Act 2000 (as amended)

Section 2(1)

‘works’ includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal and, in relation to a protected structure
or proposed protected structure, includes any act or operation involving the
application or removal of plaster, paint, wallpaper, tiles or other material to or
from the surfaces of the interior or exterior of a structure.

Section 3(1)

In this Act, ‘development’ means, except where the context otherwise requires,
the carrying out of any works on, in, over or under land or the making of any
material change in the use of any structures or other land.



Section 5(7) EIA Screening

The proposed development is not specified in Part 2 of Schedule 5 of the Planning
and Development Regulations 2001(as amended). In any event, it is considered,
having regard to nature, size and location, the proposed development would not be
likely to have significant effects on the environment. Therefore, EIA is not required.

Planning and Development Requlations 2001 (as amended)

Article 6(1)

Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule
2 shall be exempted development for the purposes of the Act, provided that such
development complies with the conditions and limitations specified in column 2 of the
said Part 1 opposite the mention of that class in the said column 1.

Article 9 (1)(a)(i)
Restrictions on exemption.

9. (1) Developmentto which article 6 relates shall not be exempted development
for the purposes of the Act—

(a) if the carrying out of such development would—.....(15 items)
Article 10(6)(a) - (e)

...(b) This sub-article relates to a proposed development, during the relevant period,
that consists of a change of use to residential use from Class 1, 2, 3, 6 or 12 of Part 4
to Schedule 2...

Assessment

The Applicant proposes a change of use of the first floor office and associated space
to 1no. of 6 bed residential unit. Floor plans indicate a mix of double and single rooms
of varying sizes, a storage room and a kitchen/dining/living room. It is not stated if any
external works are required to accommodate the proposed development.

Under Article 10(6)(a) - (e) of the Planning and Development Regulations, 2001, as
amended, an exemption in relation to change of use from Class 1, 2, 3, 6 or 12 of Part
4 to Schedule 2 to residential use. Class 2 (a) financial services or (b) professional
services (other than health or medical services) relate to the existing development,
where the previous use appears to be an accountant practice. It is not stated if the
subject unit has been unoccupied for a minimum period of 2 years as required under
Article 10(6)(c)(iii).

The aforementioned legislation requires a notification to submitted to the Planning
Authority under Article 10(6)(d) that the proposed works will be completed. It is noted
the Applicant has submitted the subject Section 5 in this regard.

There are certain limitations relating to this exemption, of which the Applicant has not
submitted sufficient detail to allow a full assessment to be carried out as follows:



Article

Requirement

Compliance

Article The development is commenced and Works not commenced
10(6)(d)(i) is/will be completed during the relevant [ and not indicated when
period (18/02/2018 — 31/12/2025) such works will take
place
Article Subject to sub-paragraph (iii), any Cannot determine if
10(6)(d)(ii) related works, including works as may be | any external alterations
required to comply with sub-paragraph are proposed
(vii), shall affect only the interior of the
structure and shall not materially affect
the external appearance of the structure
so as to render its appearance
inconsistent with the character of the
structure or of neighbouring structures
Article Any related works for the alteration of NA
10(6)(d)(iii) existing ground floor shop fronts shall be
consistent with the fenestration details
and architectural and streetscape
character of the remainder of the
structure or of neighbouring structures.
Article No development shall consist of or It is not stated if the
10(6)(d)(iv) comprise the carrying out of works to the | access at ground floor
ground floor area of any structure which | will be altered to
conflicts with any objective of the accommodate the
relevant local authority development plan | proposed development.
or local area plan, pursuant to the Part 1
of the First Schedule to the Act, for such
to remain in retail use, with the exception
of any works the purpose of which is to
solely provide on street access to the
upper floors of the structure concerned.
Article No development shall consist of or 1no. of 6 bed
10(6)(d)(v) comprise the carrying out of works which | apartment
exceeds the provision of more than 9
residential units in any structure.
Article Dwelling floor areas and storage spaces | While floor area is
10(6)(d)(vi) shall comply with the minimum floor area | indicated, minimum

requirements and minimum storage
space requirements of the “Sustainable
Urban Housing: Design Standards for
New Apartments — Guidelines for
Planning Authorities” issued under

widths are required on
plans. Additional
storage space is
required to comply with




section 28 of the Act or any subsequent
updated or replacement guidelines.

Article Rooms for use, or intended for use, as Compliant
10(6)(d)(vii) habitable rooms shall have adequate

natural lighting.
Article No development shall consist of or N/A

10(6)(d)(viii)

comprise the carrying out of works to a
protected structure, as defined in section
2 of the Act, save where the relevant
planning authority has issued a
declaration under section 57 of the Act to
the effect that the proposed works would
not materially affect the character of the
structure or any element, referred to in
section 57(1)(b) of the Act, of the
structure.

Article
10(6)(d)(ix)

No development shall contravene a
condition attached to a permission under
the Act or be inconsistent with any use
specified or included in such a
permission.

No restrictive
conditions

Article
10(6)(d)(x)

No development shall relate to any
structure in any of the following areas: (I)
an area to which a special amenity area
order relates; (ll) an area of special
planning control; (lll) within the relevant
perimeter distance area, as set out in
Table 2 of Schedule 8, of any type of
establishment to which the Major
Accident Regulations apply.

N/A

Article
10(6)(d)(xi)

No development shall relate to matters in
respect of which any of the restrictions
set out in subparagraph (iv), (vii), (viiA),
(viiB), (viiC), (viii) or (ix) of article 9(1)(a),
or paragraph (c) or (d) of article (9)(1),
would apply

N/A

Article
10(6)(d)(xii)

No development shall consist of or
comprise the carrying out of works for
the provision of an onsite wastewater
treatment and disposal system to which
the code of practice made by the

NA




Environmental Protection Agency
pursuant to section 76 of the
Environmental Protection Agency Act
1992 relates and entitled Code of
Practice — Wastewater Treatment and
Disposal Systems Serving Single
Houses together with any amendment to
that Code or any replacement for it.

Conclusion
The Planning Authority cannot fully assess the subject application in the absence of
specific information indicated in the above assessment.

Recommendation

It is recommended that the Further Information is requested in relation to the following:

1.

Date:

In order for the subject declaration to be fully assessed in accordance with
Article 10(6)(a) - (e) of the Planning and Development Regulations, 2001, as
amended, the Applicant is requested to provide the following details:

(a) The length of time the subject commercial unit has been unoccupied.

(b) The proposed timeframe for proposed development works (please note
such works should be completed by 31/12/25 in order to comply with the
above exemption).

(c) Confirmation that the subject works shall affect only the interior of the
structure and shall not materially affect the external appearance of the
structure so as to render its appearance inconsistent with the character of
the structure or of neighbouring structures

(d) Dwelling floor areas and storage spaces shall comply with the minimum floor
area requirements and minimum storage space requirements of the
“Sustainable Urban Housing: Design Standards for New Apartments —
Guidelines for Planning Authorities” issued under Section 28 of the Planning
and Development Act 2000, as amended. The Applicant shall indicate on
revised floors that proposed bedroom/living space areas and room widths
comply with Appendix 1 of the aforementioned guidelines and indicate
storage space of a minimum of 18sgm (please note no individual storage
space shall be greater than 3.5sqm and shall not be accounted for as
kitchen unit and wardrobe space).

Executive Planner
11/03/24




11/03/2024



Appendix 1: Appropriate Assessment Screening



APPROPRIATE ASSESSMENT SCREENING REPORT

AND
DETERMINATION

(A) Project Details

Planning File Ref

ED1104

Applicant name

Catherine Johnson

Development Location

Main St, Newbridge

Application NA

accompanied by an EIS
(Yes/NO)

Distance from Natura | 2.3km south west of subject site

2000 site in km

Description of the project/proposed development —
COU from commercial to residential

(B) Identification of Natura 2000 sites which may be impacted by the

proposed development

Yes/No
If answer is yes,
identify list name
of Natura 2000 site
likely to be
impacted.

1 | Impacts on sites

habitats or species.

designated for freshwater

Is the development
within a Special Area of
Conservation whose
qualifying interests

Sites to consider: River include freshwater No
Barrow and Nore, Rye habitats and/or species,
Water/Carton Valley, or in the catchment
Pollardstown Fen, (upstream or
Ballynafagh lake downstream) of same?
2 | Impacts on sites Is the development
designated for wetland within a Special Area of
habitats - bogs, fens, Conservation whose
marshes and heath. qualifying interests No

Sites to consider: River
Barrow and Nore, Rye
Water/Carton Valley,

Pollardstown Fen, Mouds

include wetland habitats
(bog, marsh, fen or
heath), or within 1 km of
same?




Bog, Ballynafagh Bog, Red
Bog, Ballynafagh Lake
3 | Impacts on designated Is the development
terrestrial habitats. within a Special Area of
Sites to consider: River Conservation whose
Barrow and Nore, Rye qualifying interests No
Water/Carton Valley, include woodlands,
Pollardstown Fen, dunes or grasslands, or
Ballynafagh Lake within 100m of same?
4 | Impacts on birds in SPAs | Is the development
Sites to consider: within a Special No
Poulaphouca Resevoir Protection Area, or within
5 km of same?

Conclusion:

If the answer to all of the above is No, significant impacts can be ruled out for
habitats and bird species.

No further assessment in relation to habitats or birds is required.

If the answer is Yes refer to the relevant sections of C.

(G) SCREENING CONCLUSION STATEMENT
Selected relevant category for project assessed by ticking box.

1 AA is not required because the project is directly connected
with/necessary to the conservation management of the site

2 No potential significant affects/AA is not required

3 Significant effects are certain, likely or uncertain.
Seek a Natura Impact Statement
Reject proposal. (Reject if potentially damaging/inappropriate)

Justify why it falls into relevant category above (based on information
in above tables)

Having regard to the proximity of the nearest SAC site, and the relatively
small-scale nature and extent of the proposal, it is considered no potential
exists for significant effects on the Natura 2000 network.

Name: C Scanlon

Position: Executive Planner

Date: 11/03/24




Kildare County Council

Declaration of Exempt Development under Section 5,

Section 2

Person/Agent acting on behalf of applicant (if applicable)




6. Under what Section of the Planning and Development 2000 as amended and/or what provision of the

Planning and Development  Regulations 2001 as amended is exemption sought (specific details
7L | T e

7. Please give a detailed description of the Proposed Development (Use separate page if necessary).............cco......
...................................................................................................... Planning Department. -
----------------------------------------------------------------------------------------------------------- T-S-FEB-2-U-2|4----...-
....................................................................................................... R E c E.E.V-E.D
—
Section 5 The following must be submitted for a valid application
(Please Tick)
7 T Qita T acation Man (19800 Rural Areac) (1-1000 Tirhan Areac) | &
| 4. | All drawings to differentiate between the original building, all extensions and proposed | |

Section 6 Declaration

—






























